Senator Eliot Shapleigh
District 29

Texas Press Release

Contact:
Claudia Ordaz
(915) 544-1990
Claudia.ordaz@senate.state.tx.us

For Immediate Release
March 23, 2010

HISTORIC HEALTH REFORM

"We s0 appreciate your courage and tenacity to deliver on the promise of fundamental change to fix what
everyone acknowedges is a broken health care sysem. If "starting over” iswhat Republicans still want,
then | ask you to review the history of health care in Texas from George W. Bush to Rick Perry—because
“ garting over" here meansno action at all to address woefully inadequate health care accessin the least

insured state in the country.”
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State Senator Eliot Shapleigh (D- El Paso) sent aletter to President Barack Obama, House Speaker
Nancy Pelos, and Senate Mgjority Leader Harry Reid on March 22, 2010 to persondly thank them for
passage of the historic hedth reform legidation. The text of the letter isincluded below:

March 22, 2010

The Honorable Barack Obama
President of the United States
1600 Pennsylvania Avenue NW
Washington, D.C. 20500
Facamile: (202) 456-2461

The Honorable Nancy Pelos

Speaker

United States House of Representatives
235 Cannon HOB

Washington, DC 20515

Facamile: (202) 2254188

The Honorable Harry Reid
Senate Mgority Leader
United States Senate

522 Hart Senate Office Bldg.
Washington, D.C. 20510
Facamile: (202) 2247327

VIA U.S. MAIL & FACSIMILE

Dear President Obama, Speaker Plos and Senate Mg ority Leader Reid:
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| want to personaly thank you for passage of the landmark hedth reform legidation—H.R.
3590, the Patient Protection and Affordable Care Act. Asalfifth generation Texan who is proud to have
served for over a decade as state Senator from El Paso, Texas—Americas least insured big city with
fewer doctors, dentists and nurses per capita than any other large American city—we know exactly how
important and historic your efforts have been. We so appreciate your courage and tenecity to ddiver on
the promise of fundamenta change to fix wheat everyone acknowledges is a broken hedlth care systlem. If
"garting over" iswhat Republicans gtill want, then | ask you to review the history of hedth carein Texas
from George W. Bush to Rick Perry—because “sarting over" here means no action & al to address
woefully inadequate hedlth care access in the least insured state in the country. Please know that we will
continue to support your efforts and, once the bill becomes law, to defeat any lawsuit by extreme
dementsin Texas who perdgst in fighting issues settled long ago in the Civil War.

By any measure, Texas is now "the ground zero" of hedth care in America. Texas has more
uninsured than any statein the country. One out of four Texans—over sx million—does not have hedth
insurance. Not a single Texas city meets the national average in citizens covered with insurance—not
Augtin, not Dallas, not Houston. In fact, El Paso has more uninsured by percentage than any large city in
the U.S. today. Contrary to the clams of some, even if non-citizens (who include lega residents as well
as undocumented immigrants) were removed from the statewide estimate, Texas would ill have the
highest uninsured rate in the country with well over 4 million uninsured citizens. While our two U.S.
Senators each compete to move from the right to the far right, they move further and further from what
Texanswant. And if any datein the U.S. needs hedlth reform, it' sthe Lone Star Sate.

Congder this one in six uninsured American children lives in Texas. We have 1.4 million
uninsured children, more than any other State in percentage and total number. Many of these children are
eligible currently for Medicaid and CHIP but not enrolled due to inadequate state agency funding.

Here'smore:

From 1996 to 2006, the cogt of family coverage in Texas increased 86 percent—ten times
faster than Texans wages increased (8.6 percent). Rates are projected to increase another
7.3 percent in 20009.

Texas businesses and families shoulder a hidden hedlth tax of roughly $1,800 per year on
premiums as a direct result of subsidizing the costs of the uninsured.

17 percent of middle-income Texas families spend more than 10 percent of their incomeon
hedlth care.

The percent of Texans with employer-sponsored coverage fdl from 57 to 50 percent
between 2000 and 2007.

In 2008, only one out of three businesses with fewer than 50 employees offered hedth
insurance. For businesses with fewer than 10 employees, only one out of four offered hedth
insurance.  In comparison, 92 percent of medium and large businesses offered their
employees coverage.

As you might expect in a state where one in four has no hedth insurance, hedth care
professionas are in short supply. Texas ranks 46th in physicians per capita (only Idaho,
Mississippi, Oklahoma and Utah have fewer physicians) and 47th in nurses per capita
Along the TexasMexico border, where | live, fewer doctors and nurses serve us than
anywhere elsein the United States.

-More-
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Facing these darming tatistics, Governor Rick Perry has chosen to play politics with children's
lives. Last regular session, when it looked likely that the popular Children's Hedlth Insurance Program
(CHIP) was set to insure more Texas children via a bill filed by Senator Kip Averitt (R-Waco), Perry
killed it by trumpeting to the mediathat he was opposed to any expanson of CHIP. That bill passed the
Texas Senate by avote of 29 to 2, but died in the House.

In 2003, Perry intentionally kicked over 230,000 Texas children out of CHIP and another haf a
million out of Medicaid. Then, he went to the Bahamas with Grover Norquist to brag about it. Asyou
know, the federal government pays for the mgjority of CHIP. In Texas, for every tota $1 spent on CHIP,
thefedera government pays 72 centswhile the Sate paysthe remaining 28 cents. So, instead of using the
nearly $1 billion that the federal government set aside for Texans to expand CHIP to cover as many
Texas children as possible, Gov. Perry sent scarce taxpayer dollars back to the federal government so that
other stateslike Illinois could cover dl of their children.

Perry'sfailed leadership resultsin red life tragedies. According to a 2008 Families USA study
based on U.S. Census Bureau data, gpproximately 2,700 uninsured Texans of working age died because
they didn't seek medical care. In other words, seven Texans aday died last year due to lack of health
insurance.

Moreover, failed leadership on Texas hedth careisincreasingly shifting hedth care coststo loca
taxpayers a county hospitals and clinics at the highest possible emergency room rates. In Dadlas,
Parkland Hospitd provided $512 million in uncompensated carelast year. In Houston, the Harris County
Hospita District spent about $436 million.

Why is Texas so far behind when it comes to providing basic hedlth care to more citizens?
Because nowhere in America has Perry's basic hostility to respons ble governance become so engrained
and been s0 codtly to working families. Even President George W. Bush's Centers for Medicare and
Medicaid Services (CMS) refused to approve Rick Perry's Medicaid waiver application because it Smply
redirects scarce DSH and UPL dollarsfrom Texas hospitals, which aready useit to fund carefor millions
of uninsured Texans, to instead fund his proposed Hedth Opportunity Pool (HOP).

The HOP isintended to provide private insurance to the uninsured parents of children enrolled in
Medicaid and CHIP. However, after Perry's administration released details as to how the HOP would
work, consumer advocates expressed serious concerns as to the adequacy of the limited benefits and
whether these low income Texans would even be able to afford the premiums. Hospitals in particular
were concerned that Perry's plan would end up costing them millions of dollarsmore. And because Perry
didn't reach an agreement with President George W. Bush's CM'S, negotiations of thiswaiver gpplication
ended when President Obama took office.

In other words, despite the illusion that Perry is hard a work trying to resolve the hedth care
crigsin Texas, nothing has been done on this gpplication since January. Perry's tactic of robbing Peter to
pay Paul—taking scarce direct care dollars to fund insurance companies in this case—is atactic dl too
common in Republican hedth care plans.

Thetruth isthat Texas can no longer afford to do nothing. The Robert Wood Johnson Foundetion
recently released a report compiled by researchers from the Urban Ingitute who used their Hedlth
Insurance Policy Simulation Modd to estimate how coverage and cost trends would change between now
and 2019 if nothing is done to reform the current syssem. The report, entitled "The Cost of Failure to
Enact Hedth Reform,” shows that within 10 years.

The number of peoplewithout insurance could increase by more than 30 percent in 29 Sates.
As many as 8.3 million Texans would be uninsured, up from 6 million this year.
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Businesses would see their premiums increase—more than doubling in 27 sates. In Texas,
employers premiums would increase as much as 121 percent.

Every state would see a smdler share of its population getting health care through their job.
Half of the states would see the number of people with employer-sponsored insurance fal by
more than 10 percent.

Every state would see spending for Medicad/CHIP rise by more than 75 percent.  Texas
Medicad/CHIP spending would increase as much as 117 percent.

The average Texan's hedlth care spending would increase as much as 81 percent, with those
in middle-class working families impacted the most.

The amount of uncompensated care in the hedth sysem would more than double in 45
dates. In Texas, uncompensated care would increase by as much as 138 percent.

Sadly, our higtory in Texas over the last decade is this. unless the federa government by and
through courts that enforce equa protection provisons of the U.S. Condtitution aggressively step in—
under this governor, the state government in Texas does the least possible to enforce a colorable claim to
equal protection under federal minimum program requirements to protect afederal alocation—and never
more. After nearly a decade under the leadership of Rick Perry, tax cuts for the wealthy trump care for
kids, and resulting cuts to budgets rank Texas dead last in state per cagpita expenditures on our own
citizens. All too often, the casudties are children and those in border regions and rura counties who can
not afford to pay for an insurance policy that now costs amost twice as much as it did a decade ago.
Over the years, from Medicaid to sate services for the developmentaly disabled to public education, we
bear witnessto government by lawsuit because that isthe only refuge for those who seek equal protection
under the law.

Here are some recent examples

Frew v. Hawkins, a Medicaid class action lawsuit againgt the state of Texas, was filed in 1996.

The plaintiffs sued the ate for failing to provide adequate hedth care for children enrolled in Medicaid.
The chargesincluded poor screening, case management and outreach. Despite what seemed like an early
resolution of the case with the state of Texas agreeing to improve children's access to and awareness of
the Medicaid Early and Periodic Screening, Diagnogtic, and Treatment program, the state did not honor
the consent decree and years of litigation followed. Although the U.S. Supreme Court ruled in favor of
the plaintiffs in 2000, the state perssted in its efforts, claming that the consent decree could not be
enforced because the state could not be sued. In early 2007, the case culminated when the U.S. Supreme
Court declined to review the case again. As aconsequence, the state of Texas entered into a corrective
action plan with the plaintiffs.  The Legidature in 2007 had to provide significant increases in
reimbursement rates for doctors and dentists (25 percent and 50 percent, respectively) aswell as set aside
$150 million each biennium for Strategic initiatives intended to provide better, comprehensive hedth care
to children enrdlled in Medicaid. However, given that the state has only spent $16 million of the $150
million set aside for this biennium, the state might very well be in court again for failure to meet the
requirements of the corrective action plan.

In another example of government by lawsuit, the Department of Justice (DOJ) has been
conducting acivil rights investigation of Texas state schools for the mentally retarded since early 2005.
What started out as an investigation of one state school for abuses by direct care staff has broadened, first
to another state school, and then the entire system. On December 1, 2008, the DOJ concluded that:

numerous conditionsand practicesat the Facilitiesviolate the congtitutional and federal

statutory rights of residents. In particular, ... the Facilities fail to provide consumers

with adequate: (A) protection from harm; (B) training and associated behavioral and

mental health services;, (C) health care, including nutritional and physical management;
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(D) integrated supports and services and planning; and (E) discharge planning and
placement in the most integrated setting.

The DOJs letter Sgnified that the serious problems found initidly at the Lubbock State School
were not unique to one state school and indicative of systemic issues. The DOJ attributed these systemic
issues to high staff atrition and vacancy rates for direct care staff and clinical professonds. Until the
dtate can successfully train, supervise and retain their staff, we can not begin to address the problems and
deficiencies identified by the DOJ.

Over and over, government by lawsuit is dl that those of us who believe in government by and
for all people have had to protect those whom the condtitution binds usto protect. For many of us, hedth
in Texasisthelast frontier of civil rights, where thelargest southern state continuesto devalue the lives of
minorities, the poor, and those most in need. 1n 2008, U.S. Senator John Cornyn showed just how out of
touch heiswhen it comesto understanding the hedlth care crisisin Texas. Despitethefact that Texas has
led the country for years as the state with largest uninsured population, Senator Cornyn Stated, "[w]e have
crested greater access to quality hedlth carein Texas... [5]0, you have to understand what | mean when |
say | want to make Washington, D.C., and the rest of our country more like Texas [becausg], frankly, we
know the policiesthat actudly work."

Despite clear C.B.O. budget projections that the bills passed by both the U.S. House and Senate
would in fact lower the federa budget deficit by at least $100 hillion over ten years, the Republican
leadership in this state continues to kegp Texans from the truth by mischaracterizing these bills as "a
government takeover of hedth care' that would lead to a Sngle payer sysem. And of course, Cornyn,
Hutchison, Perry and other Republicans continuoudy refer to current reform efforts as attempts to
"sociaize" medicine. Despite acknowledgement of our unsustainable, broken hedlth care system, the sad
redity is that most Republicans would rather trot out tired, old dogans than work on reform in a
congtructive manner.  As you know, many of these phrases were first used decades ago againgt Socid
Security and Medicare—programs that are vit to many Americans today. Recent threats by Texas
Attorney Greg Abbott © file suit to chalenge H.R. 3590 based on the 10th Amendment to the U.S.
Condtitution are new versons of old, defeated theories of "nullification.”

That’ swhy we write you today—to thank you for doing the right thing for Texas and the nation.
Without federal legidation that forces our stateto act, Rick Perry will continueto leave onein four behind
with the most vulnerable populations being denied accessto basic hedlth care. 'Y ou haveinspired awhole
nation by making good on the promise of health care for dl after nearly acentury.

Very truly yours,

Eliot Shapleigh

cc. U.S. Secretary of Health and Human Services
ES/sj
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